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                  IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

                                                      SONITPUR AT TEZPUR. 

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

 Addl. Chief  Judicial Magistrate, Sonitpur.  

 For the prosecution  .... Sri. P. Baruah…... A P.P. 

 For the accused person  ...........Sri. I. Ansari,  Advocate. 

 

     Ref. : G.R. Case No. 7076 of 2016. 

 

State of Assam 
-vs- 

                                                         Basanta Nath                            …......Accused person 

                                Under sections u/s 294/506 of I.P.C. 

 

  Charge framed on.......03.08.18,  

  Evidence recorded on .......21.04.19, 19.09.19, 

  Arguments heard on ....... 11.10.19, 

  Judgment delivered on......17.10.19. 

 

J U D G E M E N T 

1.       The prosecution initiated this case on receipt of FIR by Sri. Sunny Kullu, stating inter 

alia that he is working as Health Asst. in Belcheri Tea Estate Hospital. That on 

18.12.16 ,being Sunday, he was not supposed to attend his duty. On the next day when 

he went for his duty at about 7.30 am, the Health Officer abused him using obscene 

words, accusing him for not attending duty on the last day. That often, under pressure 

of Health Officer he had to administer glucose water, injection etc to the patients in 

spite of his lack of experience in that field. That as he avoided to do such task, being 

not authorized  to do so, the Health Officer, often used to threaten to suspend him from 

service. On 27.12.16 at about 11 am, Health Officer called him over phone saying that 

Manager had called him. Accordingly, he went to the office, wherein Health Officer along 
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with Manager, Asst. Manager had threatened him and had compelled him to put 

signature on his resignation letter, prepared by them. That having no any other option 

he had to put his signature on the resignation letter. Hence, this case.    

2.        On receipt of the FIR, the Officer-in-charge of Missamari P.S. registered the case 

Missamari P.S. Case No. 148/16, U/S- 294/342/506/34 of I.P.C. and caused investigation. 

After completion of the investigation, the concerned I.O. submitted charge sheet against 

accused person Basanta Nath for commission of offences u/s 294/506 of I.P.C. 

3.       In due course, the accused person appeared before the Court and the copies of 

relevant documents were furnished to him as per section 207 Cr.P.C. Having found a 

prima-facie case against the accused person u/s 294/506 of I.P.C. the charges under 

said sections of law were framed, read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

4.       The prosecution, in support of its case, examined four witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The defense 

side examined no witness. Statements U/S 313 Cr. P.C was dispensed with. I have heard 

the arguments advanced by the learned counsel of both the sides. 

                 POINTS FOR DETERMINATION : 

(i)       Whether the accused person on 18.12.16 and 27.12.16 at Belcheri Tea Estate 

Hospital had uttered obscene words against the informant in public place towards 

him annoyance and thereby committed an offence punishable u/s 294 of IPC. ? 

 

(ii)       Whether the accused person on the same day place and time had threatened 

the informant with injury to his person and property and thereby committed an 

offence punishable u/s 506 of IPC. ?                                                                                                                                                       

                       DISCUSSION, DECISION AND REASONS THEREOF: 

5.       PW1, Anjana Tanti has recognized the informant as the Health Assistant of 

Belcheri Tea Estate, Hospital. She stated that informant on the date of occurrence had 

unauthorizedly remained absent. On being asked by the Health Officer, on the next day, 

some altercation took place in between them. In the mean time she left the chamber of 

the doctor and went to the indoor patient ward. After that the matter was negotiated 

and informant sought apology from the doctor. Later on she came to know that 

informant had filed FIR.  
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      During cross examination she stated that informant do not use to remain absent 

without obtaining leave. Only for the first time he had remained unauthorizedly absent. 

That according to her, informant was at fault as he unauthorizedly remained absent and 

on that count entered into argument with the doctor. 

6.       PW2, Sunny Kullu, the informant of this case has stated that he was working as 

an employee at Belcheri Tea Garden Hospital in the year 2016. That on 18.11.16 being a 

Sunday, he had not attended his duties. That on the next date accused entered into 

argument with him for his said absence. That on that occasion the matter was amicably 

settled. Later on 21.12.16 when he went to Hospital for attending a programme of 

vaccination, Manager, Deputy Manager and doctor of the hospital abused him and 

compelled him to file resignation letter.  

       In his cross examination he stated that he had filed the FIR on 21.12.16. That their 

Tea Garden Hospital does not remain close in Sunday and they have to perform shift 

duty. That he had not filed any documents to show that on that fateful day, he was on 

leave. That although an altercation took place in between him and the doctor on the 

next day, but the matter was amicably settled between them. That he had not filed the 

FIR in respect of that incident dated 18.12.16. He further stated that matter relating to 

suspension, disciplinary proceeding etc are generally dealt by the manager of Tea 

Garden.  

        He denied the suggestion that he was not punctual and very much irregular in 

attending his duty for which on several occasions manager of tea garden had show 

caused him and provided him opportunity to become regular but he failed to do so and 

willingly filed the resignation. He also denied the suggestion that on 18.12.16 he was 

not on leave. That he had not filed any case in any Higher Authority or High Court for 

his reinstatement in service.  

He further stated that as per instruction of manager of Tea Garden he has 

vacated his quarter. That he has not explained the delay in filing the FIR. 

7.        PW3, Bidhubhusan Debnath has shown his lack of personal knowledge 

regarding the occurrence of the incident. It reveals from his evidence that he is a 

reported witness. 
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8.          PW4, Swapan Sen is also a reported witness. He has stated that he came to 

know from others that an altercation took place in between the informant and the 

accused. 

9.         From the discussion of aforesaid evidences as well as from the FIR it reveals that 

although witnesses have narrated about the incident which took place on 18.12.16 

wherein some altercation took place in between accused and that of the informant, but 

from the evidence of PW1 as well as the informant, the PW2 it reveals that the incident 

of 18.12.16 was amicably settled between the accused and the informant. Accused in 

his cross examination has specifically stated that he had not filed the case for the 

incident which allegedly took place on 18.12.16. Situated thus it appears that informant 

is aggrieved of the incident which allegedly took place on 27.12.16 wherein he was 

allegedly abused by Manager, Asst. Manager and accused and was compelled to file his 

resignation. However, aforesaid allegation of the informant is not supported by any of 

the independent witnesses and as such not found believable. From evidence of 

informant itself it reveals that matter relating to suspension, disciplinary proceedings are 

dealt with by the Manager of the Tea Garden. Situated thus if any incident had arisen 

out of misconduct, disciplinary proceeding etc. then accused ought to have approach the 

proper forum. This is not the forum to redress the grievances relating to service matters. 

As such it is held that the prosecution has failed to bring home the guilt of the accused 

person beyond all reasonable doubt. The ingredients of the offences u/s 294/506 of IPC 

has not been proved against the accused person.  

10.       Hence, the accused, Basanta Nath is acquitted of the offences u/s 294/506 of IPC 

and he be set at liberty forthwith. The bail bonds stands cancelled and the bailer is 

discharged from the liability. 

11.        Signed, sealed and delivered in the open Court on this 17th day of October, 2018, at 

Sonitpur.    

              

                                                                                            (Smt. A. Rahman) 
 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Anjana Tanti 

PW2, Sunny Kullu 

PW3, Bidhubhusan Debnath  

PW4, Swapan Sen  

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

   Ext-1 : FIR 
 

 

 

       

 (Smt. A. Rahman) 

                                                                         Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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        O R D E R 

 

17.10.19. 

      Accused, Basanta Nath is present. 

      From the materials available on record it is found that prosecution has failed to bring 

home the guilt the accused, Sri Samar Ali for commission of offences u/s 294/506 of IPC.  

      Therefore, it is held that prosecution has failed to prove the offences u/s 294/506 of 

IPC against the accused person. Hence, the accused, Basanta Nath is acquitted of the 

offences u/s 294/506 of IPC he be set at liberty forthwith. The bail bonds stands cancelled 

and the bailer is discharged from the liability. 

      Judgment is prepared on separate sheets and is kept here with the record.  

 

     

             (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

 

 

 


